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DECLARATION UNDER 37 C.F.R. §1.132 

Sir: 

I, Joan L. Schnieber, declare and say that: 

1 . I am currently an R&D Competency Manager at Mars, Inc. and have been in 
this position for the last 2 years. Previously, I held the positions of Product Development 
Manager for 20 years and Analytical Chemist for 4 years. I am experienced in the field of food 
science. 

2. I graduated from East Stroudsburg University with a B.S. in Chemistry. 

3. I am one of the inventors of the above-identified United States Patent 
Application (hereinafter "the Schnieber '373 application"). 

4. I am aware that claims 5, 7, 8, 10, 13 and 17 stand rejected under 35 U.S.C. 
§ 103(a) as allegedly being obvious over U.S. Patent No. 5,433,961 (Lanner). Claim 14 stands 
rejected under 35 U.S.C. §103(a) as allegedly being obvious over Lanner in view of U.S. Patent 



No. 5,149,562 (Hebert). Claims 7-10 and 13 stand rejected under 35 U.S.C. §103 (a) as 
allegedly being obvious over Werner. Claim 14 stands rejected under 35 U.S.C. §103(a) as 
allegedly being obvious over Werner in view of Hebert. 

5. I have reviewed the Office Action dated September 1 8, 2008 ("the Office 
Action") and am familiar with the Examiner's assertion on page 5 that, "Glycerin is a well 
known humectant. It would have been obvious to one skilled in the art to substitute one known 
additive for another to carry out the same function." As I understand it, the claims have been 
currently amended to clarify that the base liquid comprises about 10 wt.% to about 30 wt.% 
glycerin and about 5 wt.% to about 25 wt.% com syrup. In my opinion, a person of ordinary 
skill in the ait reading Lanner, Werner or Hebert would not have a reasonable expectation of 
success of making a shelf stable edible snack as presently claimed. In fact, we unexpectedly 
found that the combination of glycerin and corn syrup as plasticizers in the dough layer is key to 
achieving a soft, breadlike texture with good flavor and stability against drying out. Glycerin is a 
better plasticizer than corn syrup, but it would impart a bitter flavor if used exclusively in the 
dough layer. Using all corn syrup, on the other hand, would result in the dough layer eventually 
drying out and could impart an undesirable flavor to the edible snack. See paragraph [0036] of 
the specification. We found that using a combination of the two plasticizers in the amounts 
claimed yields the best organoleptic properties and shelf life stability, which is an unexpected 
and surprising result. 
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6. I declare further that all statements made herein of my own knowledge are 
true and that all statements made on information and belief are believed to be true; and further, 
that these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code and that such willful false statements may jeopardize the validity of the 
application or any patent issuing thereon. 
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